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ABSTRAK
VITA DYAH MANDASARI, S351602047, PERLINDUNGAN HUKUM TERHADAP
BANK SEBAGAI KREDITOR PEMEGANG HAK TANGGUNGAN AKIBAT
PEMBATALAN PERJANJIAN KREDIT DAN APHT OLEH PENGADILAN, 2017,
Program Studi Magister Kenotariatan Universitas Sebelas Maret Surakarta.
Penelitian ini bertujuan untuk mengetahui bentuk perlindungan hukum terhadap bank
sebagai kreditor pemegang hak tanggungan dalam perjanjian kredit akibat pembatalan
Perjanjian Kredit dan Akta Pemberian Hak Tanggungan (APHT) oleh Pengadilan Negeri
yang dikarenakan obyek jaminan diperoleh dengan melawan hukum. Metode yang digunakan
dalam penelitian hukum normatif bersifat preskriptif dengan statute approach.
Pendekatan peraturan perundang-undangan dilakukan dengan menelaah semua
peraturan perundang-undangan dan regulasi yang bersangkutan dengan isu hukum yang
diteliti dan statuteapproach dilakukan dengan melakukan telaah terhadap Putusan Pengadilan
Negeri Bogor 116/PDT.G/2009/PN.BGR yang mengadili tentang gugatan pemilik jaminan
dari obyek jaminan utang tanpa sepengetahuan pemilik, dijadikan jaminan Hak Tanggungan
perjanjian kredit di bank.
Hasil penelitian, pertama akibat hukum terhadap Bank sebagai kreditor pemegang hak
tanggungan jika terjadi pembatalan APHT dan Perjanjian Kredit oleh Pengadilan dimana
obyek jaminan diperoleh secara melawan hukum, maka bank tidak dapat menguasai obyek
jaminan tersebut. Kedua, Bank sebagai kreditor pemegang hak tanggungan jika terjadi
pembatalan APHT dan Perjanjian Kredit oleh Pengadilan dimana obyek jaminan diperoleh
secara melawan hukum apabila kreditor tidak terindikasi melakukan kesalahan, maka kreditor
bisa menuntut prestasi dan mendapat perlindungan hukum saat mengajukan upaya hukum.
Kreditor bisa melakukan upaya hukum lain melalui litigasi atau non litigasi. Namun apabila
kreditor terindikasi melakukan kesalahan,sengaja menyetujui Perjanjian Kredit tanpa
melakukan prinsip kehati-hatian, maka kreditor bisa menuntut prestasi namun tidak mendapat
perlindungan hukum.
Kata Kunci : Perlindungan Hukum, Kreditor, Pemegang Hak Tanggungan
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ABSTRACT
VITA DYAH MANDASARI, S351602047, LEGAL PROTECTION AGAINST THE BANK
AS THE CREDITOR HOLDER OF THE MORTGAGE DUE TO CANCELLATION OF
CREDIT AGREEMENT AND APHT BY THE COURT, Magister Kenotariatan Sebelas Maret
University Surakarta
This study aims to determine the form of legal protection against the bank as a
creditor holder of mortgage rights in credit agreements due to cancellation of Credit
Agreement and Deed of Assignment Rights Mention (APHT) by the District Court because
the object of the guarantee obtained by against the law. The method used in normative legal
research is prescriptive with statute approach.
The statutory regulatory approach is conducted by reviewing all laws and
regulations concerning the legal issues under study and statuteapproach conducted by
reviewing the Bogor District Court Decision 116 / PDT.G / 2009 / PN.BGR prosecuting the
suit of the owner of the guarantee of the debt guarantee object without the owner's
knowledge, is used as a guarantee of the mortgage rights of the credit agreement in the bank.
The result of the study, firstly the legal consequences of the Bank as the creditor of
the mortgage holder in the event of cancellation of APHT and Credit Agreement by the Court
in which the collateral object is obtained unlawfully, then the bank can not control the
collateral object. Secondly, the Bank as the creditor holding the mortgage rights in the event
of cancellation of APHT and Credit Agreement by the Court where the object of the
guarantee is obtained unlawfully if the creditor is not indicated to have made a mistake, the
creditor may demand the achievement and get legal protection when filing the legal action.
The creditor may make other legal remedies through litigation or non litigation. However, if
the creditor indicates a mistake, deliberately approves the Credit Agreement without
prudential principles, then the creditors may demand achievement but not get legal
protection
Keywords: Legal protection, Creditor, Dependants
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